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Digests of Recent Opinions 


REAL PROPERTY—MUNICIPAL 
LAW — A municipality may 





26(d) and was not against public 

policy. In view of the nature of 
under N. J. S. 40:60-26(d) sub-| the land, its posture with regard 
ject lands sold by it to re-|to flood and surface water 
strictive covenant that no drainage, not only was the re- 
building will be erected there-| striction not ultra vires but a 
on where the lands are low, sale without such restriction 
subject to flooding and have; would have been exposed to 
poor drainage and where to most serious legal scrutiny. 
fill the lands would deflect!  oreover, ample statutory au- 
water to the damage of dwell- | thority exists whereby the mu- 
ings in proximity thereto. nicipality, after public hearing 

—A valid restriction against use;and other safeguards, may 
of lands sold by a municipality | waive, release or modify the re- 
and imposed by the munici-| striction in the event a change 
pality can only be removed or|of conditions might cause it, 
modified by proceeding under)|in its municipal discretion, to 
N. J. S. 40:60-51.5 in the event' do so. N. J. S. 40:60-51.5. 
of a change of conditions. It sufficiently shown that 
Digested from an opinion by the restriction is valid and en- 


is 


Hughes, J. S. C., rendered Jan.| forceable but in any case, if it 

1956. Superior Court, Law| were ultra vires and unenforce- 
Division. Gerber v. Springfield. | able, the original sale would be 
For plaintiff—Eugene A. Liotta./4 nullity and the parties would 


FOr Township of Spring = ‘G— ibe restored to their original 
fax Sherman. For defendant] position 
Staehle—Harry Silverstein ; 
ate Raven ws aa The only way the restricti 
Prior to 1953 the land in ques- y way the reseeiore 


can be removed is by proceeding 


was owned by the defendant J. S. 40:60-51.5 in the 


junder N. 








cote The lands are low on aii 
and appear to be waste ma Of Caen: 
isceptible to flooding due to} aici 
the overflow of the Rahway | a i 
River and the failure of absorp- | Wyzanski To Deliver 
tion or proper drainage of| Caffrey Memorial 
surface waters. Filling the lands 

the level of surrounding | Lecture 
r sidential development would | On March 7, 1956, at 8:00 p. m. 
jeflect much surface waters to/in the Assembly Hall of the 

damage of dwellings Prudential Insurance Building 


in | 
roximity thereto unless elabo- | at 19 Bank Street, Newark, New 


ate drainage facilities were in- | Jersey, the New Jersey Practic- 
talled to prevent it. jing Law Institute will present 
On May 13, 1953, the inter-|its second Edwin C. Caffrey 
venor here, who owned a resi- | Memorial Lecture, it was an- 
ience backing up on the land|nounced today by Arthur L. 

question, submitted an offer} Abrams, Associate Director of 
£ $1380 to the township on his|the Institute. The series is to 
vn behalf and also on behalf | honor the late Judge Caffrey 


f other owners in the same | who died in 1945 and was one 
sition for the purpose of |of the founders of the Institute 
deepening their lots and pre-|and its first President. 
ting any building on the} This lecture is a public serv- 





ice of the Institute and is free 
to the bar and to the public. 
Its objective is to bring to New 
Jersey a distinguished legal 
scholar to discuss, in under- 
standable terms, a legal subject 
of great current interest. 

This year the lecturer will be 
the Honorable Charles E. Wy- 
zanski, United States District 
Judge for the District of 
Massachusetts. His subject will be 
The Value of Constitutionalism 
Today. He will attempt to answer 
questions such as 

“Has Government limited by 

law worked? Have our people 


which was characterized | 
’. The offer | 


und, 
“low and swampy’ 
contemplated a deed restriction 


against any building on the 
land. In response to that offer, 
the township, as it was required 

do by N. J. S. 40:60-26(c) 

sidered the offer and ad- 
tised the property for sale 
‘ith the restriction aforesaid. 
sale, one Rajoppi bid 
in the property for $14,000 and 
a contract of sale and deed con- 
4ining the restrictive provision | 
were subsequently executed. Both 
in addi- 
n to the restriction mentioned, | 








Drovided that covenants should | been able, by the exercise of 
Tun with the land. The deed! foresight, to make rules for 
was duly recorded. Rajoppi | those who govern them, and 
transferred the property to| by the exercise of self- 
l tiff on December 15, 1954. restraint have they been able 











t to to abide by these rules, or 


invalidate the restriction and| have we paid only lip service 
letermine the rights of the to this ideal? Has this con- 
Da s. He contends the re- cept affected our people one 


way or another? Has con- 
stitutionalism taught us any- 
thing; or, on the contrary, do 
we take good ideals of consti- 
tutional government and use 
them for bad ends? And in 
what direction is all this 
moving?” 

Judge Wyzanski is a graduate 
of Harvard College, 1927; Har- 
vard Law School, 1930. He has 
three Doctor of Law Degrees— 
from Carleton College, 1954; 
University of Pennsylvania, 1954 
and Tufts, 1954. He has held 

nany public and _ professional 
offices. 

The Trustees of the Institute 
invite all persons, lawyers as 
well as others, who may be in- 
terested in attending the lecture 
to participate in what they are 
sure will be an exciting intel- 
lectual experience. 


ack covenant against build- 





entered into for the benefit 
the land involved nor for the 

t of subsequent pur-| 
S, but only for the benefit 
e initial grantor, the town- 
and on the further grounds 
it is against public policy, 
eS an unreasonable burden 
> lands and was unreason- 
and void. 
oth parties move for 
’ judgment. 
Plaintiff took with 
tice of the restriction and the 
Court finds from the undisputed 
Ss Stated that the restriction 
intended for the benefit of 
‘€ municipality and its resi- | 
‘nts and for the fulfillment of | 











sum- 








1955 Index Available | 
The 1955 annual topical in- 
dex to the New Jersey Law 
Journal is now available to 
our subscribers. Copies may 
be had without charge on 
request to the New Jersey 
Law Journal, 24 Edison PIl., 
New ark 2 


New Disciplinary Rules 
For Legal Profession 
Proposed 


AmBar Group To Submit Result | 


Of 3 Years’ Work to House of 


Delegates for Approval 
Chicago (ACCN) — A special| 
committee of the American Bar | 


Assn. made 
posed new 
plinary proce 


model code of disci- 
dings for the legal 


profession. 

Its —: said the committee, 
is to achieve ‘uniform and ef- 
fective enforcement” of the pro- 
fession’s canons of ethics. It is| 
intended to serve as a guide in| 
setting up adequate rules of| 
disciplinary procedure where 


and for improvement 
rules in the various 


none exist 
of existing 
states. 

More 
and considerati 
problems went 
of the model code by the special 
committee under the chairman- 


on of disciplinary 


ship of Judge Orie L. Phillips of 
Denver, vie many years senior 
judge of the U. S. Court of Ap- 
peals for the Tenth circuit. 

It will be considered for adop- 
tion by the ABA house of dele- 
gates meeting at the Edge- 
water Beach hotel here Feb. 20 
and 21. 

If the code is approved by the} 
ABA house will then be 
transmitted to the highest court 
in each of the states. These 
courts will then decide whether | 
to adopt the code as rules of! 
court in their states. 


In the 1 
disciplinary 
each state co 





authority rests 


since it is this court which ad- 
mits lawyers to practice. When 
it authorized the model code} 


study in 1952, the house of dele- 
gates declared there was need 
for “more uniform and effective” 
procedures the states. | 
This is the 
a national scale, 
the disciplinary n 
profession. 

In a “Statement of Principles” 
accompanying the code, the spe- 


am ne 
among 


1achinery of the 


(Continued on page 6, col. 4) 


New Laws 








Governor Meyner has signed 
the following bills: 
S-225 Chapter 270 Jan. 24) 
Provides for 4 county district 





court judges in counties with 
400,000 to 600,000 population. 
$-229 Chapter 271 Jan. 24 
Provides for full time duty at 
$14,000. annual] for county 


idges in counties 
ween 400,000 


district court ju 
with populatio n bet 
and 600,000. 


A-574 Sca Chapter 272 Jan. 25| 


Increases the salaries of county 
court judges in 
the Governor may 
than one county 
$18,000. 
A-615 Chapter 273 
Establishes an 
of $16,000. for full 
district court judges, 


appoint more 
court judge, to 


time county 
with $500. 


added for the presiding judge, | 


public today a pro- | 


than three years of study | 


into the drafting | 


profession, final | 
in | 
urt of last resort, | 


first major effort, on | 
to standardize 


| Byrd 


counties in which | 


Jan. 25 | 
annual salary | 


_ Meyner Asks Elimination of Winberry Case Rule 


Speaks on Adoption of Proposed | 
Revision of Law of Evidence 


Excerpt from address by Governor Robert B. 
Veuner to meeting of Constitutional Conven- 
tion Ass’n). 


As to the Judicial Article of 
|}the new constitution, I share 
the view, practically universally 
‘held, that New Jersey has 
moved toward the top of the 
ladder in judicial administra- 
| tion. It would be gilding the lily 
for me to expatiate upon what 
has been accomplished in the 
improvement of our _ judicial 
| organization and techniques for 
| bringing justice to our citizenry 
with a minimum of delay. 

While much of the credit for 
this progress belongs to the ad- 
|ministrative leadership of Chief 
Justice Vanderbilt and to the 
rules of court promulgated by 
the Supreme Court, fundament- 








ally the result is the product of | 


judicial 
and 


structure of the 
you, 


the 
organization which 


Weintraub To Be 
‘Nominated For Superior 
| Court Judgeship 


| Governor And Senate Act On 
Other Appointments 








| Governor Meyner on Tuesday 
|gave seven days notice of his 
|intention to submit the nomina- 
tion of Joseph Weintraub for 
appointment as a judge of the 


; Superior Court. Weintraub, an 
; associate editor of the Law 
| Journal, is the Governor’s per- 


sonal counsel and New Jersey 
member of the Waterfront Com- 
| mission. 

The Governor also indicated 
that Harold Kolovsky, now ASs- 
sistant Attorney General, would 
succeed Weintraub as his per- 
sonal counsel and as a Member 
of the Waterfront Commission. 

Earlier, Meyner proposed the 
evelation of Hudson County 
|Court Judge James A. Coolahan 
to the Superior Court and also 
|gave notice of his intention to 
nominate Essex County Court 
Judge Alexander P. Waugh for 
reappointment. 

Appointment of Weintraub and 
| Coolahan would fill two of the 
| six vacancies on the Superior 
| Court bench. 
| Nominations Reported Favorably 
On the Senate side, the Senate 
| Judiciary Committee has re- 
| ported favorably the Governor’s 


| strated by 


| nomination of Superior Court | 


Judge Donald M. Waesche for | 


reappointment and released for 
| confirmation the nominations of 
|Essex County District Court 
~~ | Judge Ferdinand D. Masucci for 
| Essex County Judge to succeed 
the late Joseph E. Conlon and of 
|Roger M. Yancey to succeed 
|Masucci on the Essex District 
| | Court. 


Senate Committee 
Hearings On Social 
Security For Lawyers 


The Senate Finance Commit- 
tee, of which Senator Harry F. 
is chairman, is currently 
holding hearings on H.R. 7225 
to amend the Social Security 
Act to extend coverage to self 
employed lawyers, among others, 
on a mandatory basis. 

The American Bar Association 
went on record in February 1955 
in favor of social security for 
lawyers on a voluntary basis. It 
has taken no stand as yet on 
compulsory inclusion of lawyers 





in counties with more than one|in the social ’security program. 


district court judge. 
A-174 Chapter 274 
Increases the 


amends RS. 54:2-8. 


Jan. 25 | dividual 
salary of mem-|} 
bers of the State Board of Tax | 


' Appeals; 


The Bar associations and in- 
attorneys, who have 
definite views on the subject 
should express those views to 


| the committee now. 





particularly your Committee on 
the Judiciary, so wisely created. 
And, with all due deference to 
others, the State is greatly in- 
debted to the Vice-Chairman of 
the Committee on the Judiciary, 
Nathan L. Jacobs, now an As- 
sociate Justice of the Supreme 
Court, and to those of the 
members of that Committee who 
supported him, for their per- 


sistence in holding fast to 
basically sound principles of 
judicial organization Subse- 


quent events have proven that 
the Convention as a_ whole 
showed good judgment in sup- 
porting their recommendations. 

Just as in the case of our 
experiences with some _ other 
features of the Constitution, 
there are shadows as well as 
sunshine in the actual exper- 
ience under the Judicial Article. 





Governor Meyner denied 
that he and the courts were 
“embattled” over the Lloyd 
action and over his speech 
Saturday night criticizing the 
state Supreme Court’s as- 
sumption of the rule making 
power. He said his relations 
with Chief Justice Vanderbilt 
were “amicable” and his dif- 
ferences with the _ court 
might better be termed an 
“intellectual disagreement”. 
Let me first say that in offering 
these observations I am not un- 
mindful of the sensitivity of my 
official relationship as Governor 
to a coordinate branch of the 
government of the State. More- 
over, I believe I have demon- 
my close collabora- 
tion with the Judicial Branch on 
matters within my jurisdiction 
pertaining to legislation and 
personnel affecting the courts 
my sympathetic support of their 
operating requirements. No less 
do I believe in the unqualified 
independence of the judiciary 
in the performance of its ju- 
dicial function and in its right 


Courtesy Newark Evening News 
| 
| 
| 
| 
| 





| 





to be free of interference or 
undue influence in that func- 
tion.. We know this was not 


always the case in the past. But 
in a democracy the right of the 
courts to be free of interference 
is not tantamount to an im- 
munity from honest and con- 
structive criticism. 

It will not be surprising to 
most of you to hear me re- 
iterate tonight that I have 
been deeply distressed by the 


|miscarriage of* your intent, in 


drafting the provisions in the 
Judicial Article concerning rules 
of court, by the Supreme Court 


| decision in the Winberry case in 


1950. A court ought not to be 
lightly criticized for a judicial 
decision in a matter of inter- 
pretation of the language of a 
constitution or statute. But in 
the matter I am now discussing 
there are two noteworthy con- 
siderations. 

First, there was absolutely no 
question in anyone’s mind, least 
of all the delegates’, when the 
Constitution was drafted, that 
the veto power over Rules of 
Court in matters of practice 
and procedure was to be re- 
tained by the Legislature. The 
Judiciary Committee of the Con- 
vention expressly so stated in its 
written report accompanying 
the draft of the Judicial Article 
and the Vice-Chairman of that 
Committee stated on the floor 
of the Convention the following: 
“The Legislature would have 
power under the Committee 
proposal to ulter those rules of 
practice, analogous to the power 





(Continued on page 6, col. 1) 





Page Two 


DIGESTS OF RECENT OPINIONS : 


JURIES — TRIAL — While the, constituted gambling as a mat- | 
court may not directly or in-| ter of law under the recent de- 
directly take from the jury| cision of State v. Ricciardi, 
its prerogative of determining/| 18 N. J. 441. 
questions of fact, questions of, The principle device used in| 
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is also the rule that questions |Colorede Scene of Latest Tilt Over Courtroom TV 


of law are for the court’s deter- 
mination and are not within 
the province of the jury. Thus, 
where no disputed question of 
material fact is present, it is not 
error for the court to charge 





The Colorado Supreme Court| The Denver TV stations pro- 
is the latest scene of action in|tested publicly. Subsequently, 
the controversy over Canon 35,/the Supreme Court announced 
the courtroom photography ban.|it was setting a hearing at 
This particular incident arises|which all parties interested 
could present arguments for or 


law are for the court and 
where there is no dispute ef 
material fact it is not error 


the game is the familiar “wheel | that a given operation amounts 
of chance”. The wheel revolves|to gambling, for whether an 
on an axle at a 30 to 45 degree | act is illegal is a question of law 





angle with a wire mesh screen | 
and a series of pins enclosing | 
its circumference. It is divided | 
into ten sections by painted | 
lines and each section is num- 
bered. The players wager on the | 
numbers they select. A cork 
ball is thrown into the wheel 
as it revolves and if it comes 
to rest in the numbered section 
Digested from an opinion by! which corresponds to the num- 
Wachenfeld, J., rendered Jan.|ber on which a player has 
23, 1956. Supreme Court. State | wagered, he wins a prize. 
v. Schneiderman. For appellant} At the time charged in the 
—Clarkson S. Fisher (Edward F.| indictment, there was outstand- 
Juska, atty.). For the State—jing a preliminary injunction 
“Solomon Lautman, Ass’t. Pros. | restraining the law enforcement | 
Defendant was convicted on|agents from interfering with 
an indictment charging him | operation of the game so long 
with maintaining a piace to!|as one of the players, “selected 
which persons might resert for| by the others”, tossed the ball 
gambling in violation of/in an effort to have it come to 
N. J. S. 2A:112-3. Certification | rest at the number he chose. 
was granted prior to argument | The Chancery Division was ap- 
in the Appellate Division. |parently of the opinion that 
The only question raised on;when played in such fashion, 
the appeal is the propriety of a/the element of skill was suffi- 
portion of the court’s charge} ciently dominant to nullify and 
which in effect determined that! remove the taint of gambling. 
the operation of the game in | The State’s witnesses testified 
question, called “Skillo-Basket’,| the game was not operated by 
which had been demonstrated | defendant in accordance with 
during the course of the trial,| the technique approved in the 
preliminary injunction, but that 
the attendant threw the bail 
/inté the wheel rather than one 
|of the players. The operation in 
this respect was demonstrated 


for the court to charge that 
a given operation amounts to 
gambling. 

—A charge that if the jury be- 
lieves the game involved was 
operated in the manner dem- 
onstrated then as a matter 
of law it would constitute 
gambling does not violate the 
right of trial by jury. 








% 


to the jury in the courtroom. 
Defendant denied such opera- 
latest rate tion. 
ge enadeade co The court charged “that 


the operation of this game such 
as you have seen in this court- 
room is gambling” and con- 
tinued... “that is the law and 
. you could, should you find 
evidence supports it, deter- 
that defendant was 








Beas 
Funds Insured up to $10,000 | the Ss 
| mine 


by U. S. Govt. Instrumentality 


lright of trial by jury. 

| Held: Whenever the issue de- 
|pends on the determination of 
| disputed facts, the jury and 
|not the court must determine 
| them. The court cannot take 
|from the jury, directly or in- 
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|tling questions of fact. But it 
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Wachenfeld, J., 
23, 1956. Supreme Court. Gilbert 
v. 
Ir 


vending 


| : 
| Fire, 


to be settled by the court. 

In the instant case the court 
took meticulous care to empha- 
size that the jury ‘were the 
sole judges of the facts’ and 
that their 
facts was to govern. In sub- 
stance the court further in- 
structed the jury that if it be- 
lieved the game had _ been 
operated in the manner shown 
in the courtroom, then as a 
matter of law it would constitute 
gambling. The court could not 
do otherwise unless it intended 
to flout the law as 
the Ricciardi case. The factual 
questions were all left to the 
jury and there was no impro- 
priety in the charge. 

Affirmed. 





MUNICIPAL LAW—License fees 
imposed by a municipality on 
lawful business must be re- 
lated to the cost of regulation 
and can only exceed the regu- 
latory overhead within reason- 
able limits. 

—In determining the reason- 
ableness of a license fee items 
to be considered are the in- 


creased cost of the regulation | 


to the municipality, the pro- 
portionate share left to the 
business after the tax, and a 
comparison with other license 
fees imposed. 

—Held, licence fee of $100 on 
coin-operated milk vending 
machines is here unreason- 
able, discriminatory and con- 
fiscatory and hence invalid. 
Digested from an opinion by 

rendered Jan. 


Irvington. For appellants— 
ra A. Dorian. (Howard A. Gold- 


: . | | guilty of the offense charged. berger, atty.). For respondent— 
Transactions may be nents by mail | Defendant insists the court John J. Gaffey. 
FREE PARKING at Kinney Garage | by this charge violated the  pyaintiffs instituted an action 


in lieu of prerogative writ con- 
testing the validity of an ordin- 
ance 
a license fee of $100 per year 


of defendant establishing 


coin-operated milk 
machine operated in 
the town. Defendant had judg- 


for each 


| directly the prerogative of set- ment and plaintiffs appealed. 


Plaintiffs were issued licenses 
in 1954 to operate the machines. 
The license fee was $2.50 pur- 
suant to an ordinance applicable 
to all stores or vehicles selling 
milk. In March 1955 the defend- 
ant enacted an ordinance spe- 
cifically regulating the sale of 
milk through coin-operated ma- 
chines. The ordinance calls for 
application to the License 
Bureau ,of the Town, and ap- 
proval of the application by the 
Police and Health De- 
partments and the Building 
Superintendent. Section 6 of the 


ordinance, here under attack, 
fixes an annual license fee of 
$100. 


The fee thus imposed results 
in a levy of almost 25% of the 
profits derived from 
applications and 


of the 


involved additional work, 
for the pri- 
milk from 
remained at 


required. The fee 
vilege of selling 
stores or vehicles 
the original $2.50. 
Plaintiffs contend 
unreasonably exceeds 
pense of issuing the 
and supervision, is 
and discriminatory, 


the 
the 

licenses 
arbitrary 
and is 


competition with local mer- 
chants. 

Held: The power of a munici- 
pality to regulate or license} 


emanates from R.S. 40:52-1 and} 
2 and the right to exact fees) 


therefor is dependent on and 


recollection of the} 


declared in! 


coming trial 


cused of murder in the dyna- 
miting of an air line plane with 
the loss of 44 lives. 

At an initial preliminary hear- 
ing for Graham news and TV 
cameras were permitted in a 
Denver district court. Later, at 
an en banc session on Dec. 8, the 
| Colorado Supreme Court ruled 
| that since it had adopted Canon 
, 35 previously such photography 
| Should not be permitted. As a 
‘result picture taking was ban 
ned at a later Graham arraign- 
| ment. 











limited by the power so con- 
| ferred. 
| In Solomon v. Jersey City, 12 
iN. J. 379, the Supreme Court 
;held a licensing ordinance im- 
| posed solely for revenue was in- 
valid, that the municipality’s 
‘power to license was given as a 
| police measure for the public 
health, safety and morals, and 
that the power to impose license 
fees was only incidental and 
was to be related to the cost of 
the regulation. The court said 
that while the license fees could 
exceed the regulatory overhead, 
they could only do so within 
reasonable limits. 

In determining the appro- 
priate fee, a municipality must 
consider not only the increased 
cost involved to the municipality 








but also the _ proportionate 
share left to the business after 
the tax. 


In determining whether the 
fee imposed is unreasonable op- 
pressive and confiscatory, com- 
parison with other license fees 
imposed may be resorted to. 

The total cost of regulation 
is to be taken into consideration 
but a municipality may not 
prohibit lawful businesses and 
these may not be subjected to 
suppression by way of regula- 
tion. The power to regulate does 
not embrace the power to pro- 
hibit in the guise of a confis- 
catory tax. Plaintiffs are in 
direct competition with other 
milk vendors and must meet 
the competitive price and abide 
by the state-controlled price. 
The ordinance, which exacts a 
fee 40 times the fee imposed on 
competitors, manifestly jeopar- 
dizes, if not destroys, their 
ability to compete successfully. 
In the absence of any evidence 
that the difference in treatment 


is justified by increased cost 
of regulation, the ordinance 
cannot stand. 

The ordinance is unreason- 
able, discriminatory and con- 
fiscatory. 

Reversed. 


from the arraignment and forth- | 
of John Gilbert} 
Graham, the Denver youth ac- | 
| the hearing. In its dispatch tell- 


against Canon 35. Justice O. 
Otto Moore was named to referee 


ing of the supreme court action 
the Associated Press said: “The 
court gave no explanation for 
setting a public hearing on the 
canons.” 

The Colorado controversy has 
aroused widespread press _ in- 
terest, accompanied by numer- 
out editorials opposing’ the 
picture restrictions. Upon the 
outcome of the hearing ap- 


parently rests whether picture © 


coverage of the Graham trial 
will be permitted. 

Meanwhile, in Atlanta, Ga. 
Chief Justice W. H. Duckworth 
of the Georgia Supreme Court 
chairman of the National Con- 
ference of Chief Justices, was 
quoted by the New York Times 
as commenting that the tele- 
vising of a murder trial was 
‘soing hog wild.” He added: “A 
murder trial is no bull fight.” 
He was referring to the recent 
televised trial in Waco, Texas 


Announcements 


Leonard G. Lowell and Francis 
J. Ward have become partners 
in the firm of Sutton & Yoder, 
206 Horner St., Toms River and 
Richard D. Sutton has become 
associated with the firm. ' 


Donald B. Jones, Joseph F. 
Voigt and Homer R. Zink have 
formed a partnership for the 
general practice of law under 
the firm name of Jones, Voigt 
& Zink at 744 Broad Street, 


Newark 2. 
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DIGESTS OF RECENT OPINIONS 





INHERITANCE TAX — Where 
decedent and her husband each 
created inter vivos trusts and 
sought to retain until death 
control over the _ ultimate 
beneficiaries and each had 
control over the same amount 
of property transferred until 
death, the property in the 
trust over which decedent had 
control is taxable under R.S. 
54:34-1 as a transfer intended 
to take effect in possession or 
enjoyment at or after death. 

—Application of “blockage rule” 
in appropriate cases in ap- 
praisement of shares of stock 
for inheritance tax purposes 
approved. 

Digested from an opinion by 
Burling, J. rendered Jan. 23, 
1956. Supreme Court. Newberry 

Walsh. For appellants— 
Thomas L. Zimmerman. For 
respondent—Joseph A. Jansen. 

Petitioners appeal from an 
assessment made in 1946 under 
he Transfer Inheritance Tax 
Act in effect at that time. 

In 1934, decedent, Myrtle New- 
nerry, and her husband, John 
Newberry, each created two 
inter vivos trusts, identical in 

ntent, except for the designa- 
ion of the life beneficiary. 

Each named their son as life 

beneficiary in one trust and 

their daughter as life benefi- 

‘iary in the other so that each 

hild was the life beneficiary 
of two trusts. In 1935 decedent 
and her husband each created 
tt more substantially similar 
trusts. Decedent named her hus- 
and and herself as trustees in 
trusts and the husband 









her 


trustees in his trusts. The trusts 
created by the husband provided 
! decedent trustee could at 
any time modify, alter, amend or 
evoke the trust in whole or in 
including the right to 
1ange beneficiaries, but that 
e could not revest the secur- 
deposited in the trust or 

y part of the principal or 
me in the grantor husband. 

his was later amended by 
decedent to provide that a 
nge of beneficiaries was to 
limited to her descendants, 
uses Of such descendants or 
ees described in Section 812 
of the U. S. Internal Revenue 
ct of 1939. At her death dece- 





wt 









aac 

dent thus possessed the power 
to designate beneficiaries of the 
trust within a limited class. 
This power extended to all four 


rusts created by her husband 
and he possessed a similar dis- 
cretion in the four inter vivos 
t created by decedent. The 
power was not exercised. 





trrocte 
suUsus 


A part of the trusts created by 
the husband consisted of a large 
block of stock of J. S. Newberry 
Company. The State Tax Com- 
missioner valued this stock at 
the price it was quoted at on 
the stock market on the date of 
decedent’s death and taxed the 
two trusts created by the dece- 
dent’s husband over which de- 
cedent had the powers men- 
tioned. Appellants charge the 
trusts were not subject to in- 
heritance tax on the death of 
decedent trustee and that the 
examiner had valued the stock 
incorrectly. 

Held: R.S. 54:34-1 in effect at 
decedent’s death provided that 
a transfer intended to take 
effect in possession or enjoyment 
at or after the death of the 
grantor was subject to inheri- | 
tance tax. Had decedent her- | 


self created the trusts in ques- | 


and retained the broad 
power conferred on her as 
trustee under the trusts, there 
is no doubt the statute would 
apply. Until her death the ulti- 
mate beneficiaries of the trust 
were not certain. It was within | 
her power to alter the bene-| 
ficiaries and the distributive | 
shares until her death. Only on| 
her death was this power| 
terminated. The purpose of the} 
statute is to equate inter| 
vivos transfers with  testa-| 
mentary transfers for tax pur-| 
poses where the former are} 
designed to enjoy the benefits of | 
the latter, and that is the case} 
here. 

The fact that the trusts were} 
created by her husband and not | 
by decedent does not alter this | 
conclusion of taxability here. | 
The substance of the trans-| 


tion 


| that it fails to state a claim on 


U.S. District Court Decisions 





| FEDERAL PRACTICE 


| Plaintiff, trustee in bankruptcy | 
Manufacturing Co.|/of an order 


| of Brokol 
sued the District 
|Internal Revenue 


| plus realized by the Govern-| 


;ment on sale of the assets of| 
| Brokol under warrants of dis- 
|traint for tax arrearages. The 
|complaint alleges the District 
| Director seized the assets on 
|Dec. 11, 1951 under warrants 
| totaling $5,742.25, that a peti- 
}tion in bankruptcy was 


|demanded the excess 
| $5,742.25 and costs realized at the 
Sale of said assets but the Gov- 
ernment has refused to turn it 
over. 


Defendant moves to dismiss 
the complaint on the ground it 
fails to contain “a short and 


plain statement of the grounds 


upon which the court’s jurisdic- 
tion depends” as required by 
Rule 8(a)(1), that the District | 


Director is not a proper party, 


which relief can be granted be- | 
cause it does not allege a claim 
for a refund was ever filed and 
because the court lacks jurisdic- 
tion over the subject matter. 
Held: Rule 8(a)(1) requires | 
only a statement of the grounds 
and so long as the complaint, 
fairly read, presumptively shows | 
that this court has jurisdiction, | 
the requirement of the Rule is| 
met. 
The 


question involved _is| 


| whether plaintiff or the United | 


States is entitled to the surplus. 
28 U.S.C. A. $2410 is pertinent to 
such a situation. The plaintiff 
should recast his pleading so} 
that the U. S 


filed | 
Dec. 12, 1951, that plaintiff has | 
over | 


| BANKRUPTCY 


Bankrupt petitions for review 
of the referee 


Director of|denying his discharge on the} 
for the sur-| grounds that (1) the bankrupt! 
falsely made} 
sworn statements in connection | 


knowingly and 


with the, bankruptcy proceed- 
ings and (2) within the year 
prior to filing the petition in 
bankruptcy the bankrupt trans- 
ferred property with the intent 
to delay, hinder or defraud 
creditors. 

In the bankruptcy schedules 
bankrupt denied that during 
the preceding year he had either 
repaid any loans or transferred 
any property. It was shown that 


}in that year bankrupt had paid 
‘off three automobile loans and 
|had transferred a car to his 


mother. The bankrupt’s version 
was that he had acted as agent 


|for his mother in purchasing 
|the car and making the loans} 


and she had supplied the funds 
to pay off the loans after which 


|he transferred the car to her. 


Held: The fact that the bank- 
rupt had in fact paid off three 
loans and transferred a car is 
not alone sufficient to deny him 
a discharge under the bank- 
ruptcy act since it must be 
established that the false state- 
ments were knowingly 
fraudulently made and that the 


transfer was accomplished with | 


intent to delay, hinder or de- 


fraud creditors. The issue as to| 


whether these requisites have 


been established turns largely | 
on the credibility of the bank- | 


rupt and his mother. The 
referee refused to believe their 
testimony, concluding their ex- 


is brought in as| Planations were devised to meet 


action controls, not the form,| defendant instead of the District | the circumstances. Since he 


and technicalities are not to} 
thwart the purpose and intent/| 
of the statute. Where, as here, | 
there are equal reciprocal trusts | 
and the settlors sought to re-| 
tain until death the power to| 
name the ultimate recipients of 
the trust property and each had 
control over the same amount} 
of property transferred until 
death, the fact that this control 
was not upon property which; 
the decedent had transferred 
is immaterial. So too the im-| 
possibility of beneficial recap- 
ture. The plan is one intended 
to take effect in possession or | 
enjoyment after death. 

As to the valuation, appel- 
lants argue the Commissioner 
erred in not applying’ the 
“blockage rule’ in reaching a 
fair appraisal of the stock in-| 
volved. This rule merely recog- 
nizes that a large block of 
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ibe filed before 


| liquidated as 
|a large block is placed on the 
|market at one time it may de- 


Director. 

Sec. 7422(a) of the Internal | 
Revenue Code of 1954 requires | 
that a claim for refund must | 
a suit can be} 
instituted to recover any in- 
ternal revenue tax erroneously | 
or illegally assessed or collected. | 
But this is inapplicable as the 


; suit is not to recover any tax 


alleged to have been erroneously 
or illegally assessed or collected. 
It is a proceeding for an ac- 
counting and a determination 
as to who is entitled to the sur- 
plus moneys in the _ govern- 
ment’s possession 

28 U.S. C. A. $2410(a) permits 
the U. S. to be named as a 
party in any suit in a district 
court to quiet title to real or 
personal property on which the 
U. S. has or claims a lien. This 
section confers jurisdiction. 

Motion denied 


Freeman v. Mayer. Civil 534-55. 


Opinion by Modarelli, D. J., filed 


| Jan. 13, 1956. 














as readily 
shares. If 


be 
f ew 


stock may not 


The “blockage 
con- 
in 


press the value 
rule’ was extensively 
Sidered by Judge Jayne 


| Montclair Trust v. Zink, 141 N. J. 


Eq 401, and this court concurs 
in his reasoning in his opinion 
therein. 

Appellants produced expert 
proof as to the stock market 
value and sales of the stock of 
this company, that if the block 
were put on sale at on time it 


would cause a drop of 5 or 6 


| points per share, that it could 
| not be sold by a gradual offering 


over a reasonable period of time, 


|and that in order to realize a 


fair price on such a large block 
there would have to be a public 


| offering of the shares handled 
| through a brokerage representa- | 
| tive and that this itself would | 


result in a depreciation of 3 or 4) 
points. On the proofs submitted | 
and not rebutted, the court con- 
cludes the stock should be 
valued at $53 1/8 per share | 
rather than the $57 1/8 fixed by 
the Commissioner. 

Modified accordingly. No costs 
to either party. 


and | 


Weintraub To Speak On 
| Waterfront Commission 
At Essex Bar 


| Nappe Decision Will Be. 
Discussed by Whitfield 


Joseph Weintraub, New Jersey 
Commissioner on the Water- 
front Commission of New York 
Harbor, will speak on the work 
of the Waterfront Commission 
at the next regular meeting of 
the Essex County Bar Associa- 
tion. The meeting will be held 
|on Tuesday, February 14th at 
the Downtown Club, 169 Halsey 
Street, Newark, at 8 P. M. and 
will be preceded by dinner at 
6:30 P. M. 

Also scheduled for discussion 
is the recent N. J. Supreme Court 
decision in the Nappe case in- 
volving the subject of the 
validity of foreign divorces and 
‘the role of New Jersey lawyers 
in advising clients who seek 
such divorces. The decision in 
the Nappe case will be discussed 
by Nathan Whitfield, President 
of the Association of the Mont- 
'clair Bar and a member of the 
Essex County Bar Ass’n. 











was in a position to observe 
them and since their testimony 
on its face was not completely 
free from inconsistencies, it 
cannot be said that such refusal 
was clearly erroneous. In the 
absence of clear error, the court 
will accept the findings of the 
referee. The bankrupt’s’ ex- 
planations not being accepted 
there is ample basis for the 
conclusion he committed the 
fraudulent acts charged. 

Affirmed. 

In Re: Jaye. B258-54. Opinion 
| by Wortendyke, D. J., filed Jan. 
4, 1956. 
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Executive and Judicial Deference 


While we aspire to a government of laws and not of men, 
we are occasionally reminded sharply that our great departments 
must act and speak through men, who inevitably from time to 
time reveal personal emotions and feelings on issues which come 
to their attention. We may well pause to reflect that our public 
officers—whether they be in one or the other branches of our 
government—are each sworn to uphold the government and the 
jaws and to act at all times for the benefit of the common weal. 

We must never lose sight of the fact, however that a govern- 
ment as we know it and as we have established it under our 
Constitution is a government of three coordinate branches each 
charged with individual responsibilities and duties, but all charged 
with the common responsibility of upholding the government 
as a whole and making it, work, 

By reason of the peculiar nature of the work of the Judicial 
branch of the Government, our courts must review publicly the 
acts of members of the Executive and Legislative branches of 
the Government. Our courts have developed, however, doctrines 
of Executive and Legislative deference which are designed to the 
extent possible, to keep the courts from encroaching upon the 
discretion and individual powers and responsibilities of these other 
coordinate branches of the government. 

On a national scale we have all been troubled by the spectacle 
of our Federal Supreme Court, which in the exercise of its judicial 
functions has decided an issue on segregation which has not 
been well received in many quarters, being attacked by four 
governors and various state legislatures who not only criticize 
the Court for its decision, but publicly flaunt the Court’s authority 
and seek to evade its determination. 

Any citizen has a clear right to express his disagreement 
with a judicial decision after it has been handed down, and 
even a governor and legislature may with propriety disagree with 
a result reached, and seek legislative action or even a constitu- 
tional amendment to change law as declared by a court. 

It is, however, unseemly for the executive or the legislature 
to attack a court merely because they disagree with a judicial 
determination, especially where by tradition it is virtually im- 
possible for the Judicial branch to respond publicly to such 
charges, Such attacks inevitably undermine public confidence in 
our courts. 

It is accordingly unfortunate that in New Jersey recently 
the executive has seen fit in a public speech to attack our Supreme 
Court, charging the court with usurping and arrogating powers 
unto itself which it allegedly lacks. We respect the right of the 
Governor, particularly as a lawyer, to disagree with the Winberry 
decision, and his added right as a citizen and governor to seek 
a Constitutional amendment to reverse its result, and we are 
confident that his remarks are motivated by zeal and not malice. 
Nevertheless, especially in view of the record which our new 
judicial system has made under the leadership of the Supreme 
Court, we think that his public attack on the Court—made not in 
any official communication to obtain proper legal action—was 
ill-advised. 

The timing of this attack is even more troublesome coming 
as it dces shortly after the Governor announces that he has 
discovered that Judge Lloyd has been serving without benefit of 
tenure or reappointment for some months and announces that 
he is removing him from the public payrolls not merely upon 
that ground, but rather with a public statement attacking the 
various phases of his 





judicia! qualifications of the judge in 
judicial work. 

The timing of the attack is even more unfortunate in another 
respect. It comes on the eve of the start of the work of the 


committee—whose members were appointed by the Legislature 
and the Governor—which is beginning its study of the proposed 
revision of the rules of evidence. It creates an atmosphere which 
can surely not help the task which confronts that committee, 
if it is to do a conscientious job. Conscious of the pressing need 
for reform in the law of evidence, we can again only reiterate 
our fervent hope that the basic reform needed in this field will 
not be lost in a dispute over another issue—that is which branch 
et the government has power to make needed changes. 

We firmly believe we have an honorable Governor. We firmly 
believe we have an honorable judiciary. We hope that the doctrine 
of executive and judicial deference will not cease to he a guide 
to all 








State Bar Studying Proposed Change in Evidence 





The committee is headed by 
William G. Bischoff of Camden, 
with Louis J. Dughi of Westfield, 
Robert C. Koury of Atlantic City, 
and R. N. Wilentz of Perth 
Amboy as regional vice chair- 


The New Jersey State Bar As- 
sociation has joined in the study 
of the proposed revision of the 
New Jersey laws of evidence 
with a special committee of 18 
lawyers now at work on the 
project, it was announced today | men. 
by Lionel P. Kristeller of Newark,, “The need for revision of the 
Association president. jlaws of evidence in both civil 


1 


New Bills 


' The following bills were intro- 
duced in the legislature: 

S-42 Ridolfi. To establish a 
“Director of Administrative Pro- 
cedure” to administer procedures 
for all State agencies in making 
and publishing rules and regu- 
lations, conducting hearings and 
adjudicating individual rights 
(Jud.) 

S-51 Shershin. To prohibit the 
receipt of evidence by inter- 
ception of telegraphic and tele- 
phonic communications and of 
speech. (Jud.) 

SCR-4 Forbes. To create a 
joint legislative commission of 
3 Assemblymen and 3 Senators 
to look into the subject of wire 
tapping and electronic or me- 
chanical devices and mechanical 
recordings. (No ref.) 

A-141 Meloni. To fix a mini- 
mum wage of $1.25 an hour after 
July 1,, 2957; (ha Tt. BD 

A-143 Savino. To increase the 
salaries of the Clerk of the 
Supreme Court and the Clerk of 
the Superior Court by $2,000. 

A-146 Stepacoff & Gant. To 
increase the _ jurisdiction of 
county district courts to $3,000. 
in all cases. (Jud.) 

A-148 Meloni, Hyland and 
Werner. To provide for two ad- 
ditional county court judges for 
Camden County; abolishes the 
district court in that county. 
(Jud.) 

A-151 Musto. To amend the 
Unemployment Compensation 
Act, to eliminate the provision 
that one must “actively” seek 
employment in order to be eli- 
gible for benefits. (L. & I. R.) 

A-152 Musto. To provide com- 
pensation for loss of time while 
a petitioner is attending hear- 
ings under the Workmen’s Com- 
pensation Act. (L. & I. R.) 

A-153 Musto. To amend Chap. 
23, P. L. 1951 to eliminate the 
requirement that consent of the 
defendant in a drunken driving 
violation to chemical analysis 
tests shall be express consent. 
(P2S. Dies VAA) 

A-162 Werner. To abolish em- 


ployee contributions for Un- 
employment Compensation. (L. 
a i.e.) 

A-164 Werner. To create a 


State Labor Relations Board. (L. 
& I. R.) 

A-166 Dwyer. To provide for 
a State Tax Revision Convention 
to be convened May 23, 1957 
made up of delegates chosen at 
the 1956 general election. (Jud.) 

A-171 Knoblauch. To estab- 
lish a State Minimum Wage and 
Hour Board and establish a 
minimum wage at $1.25 an hour. 
GP Ae a 

AJR-5 Musto. To establish a 
commission to study the opera- 
tion of parole and probation in 
New Jersey. (Jud.) 





grown 
recent 


and criminal cases has 
increasingly apparent in 
years.” Mr. Bischoff said, ex- 
plaining that the present laws 
of evidence are largely an ac- 





cumulation of changes and 
amendments over the years 
rather than a comprehensive 
code. Rules and decisions have 
tended to complicate the situa- 
tion 

Mr. Bischoff said the State Bar 
committee will hold several 
meetings this Spring, with a 
view to presenting its recom- 
mendations when the Associa- 
tion holds its annual meeting in 
Atlantic City in May. Members 


of the committee include George 
J. Baumann of Jersey City, 
Percy Camp of Toms River, 
Walter S. Hunter of Woodbury, 
Melvin J. Koestler of Elizabeth, 
Samuel D. Lenox of Trenton, 
Francis V. D. Lloyd of Hacken- 
sack, Lester E. Mahr of Newark, 
Sidney P. McCord, Jr., of Cam- 
den, Joseph Narrow of Salem, 
Paul Rittenberg of Patterson, 
Thomas F. Shebell of Asbury 
Park, Frank J. Valgenti, Jr., of 
Madison, David Young 3rd of 
| Boonton, and Horace G. Brown 
of Camden. 
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U. S. Attorney's Report 


Part I 
Disposition of Civil and Criminal 
Cases Actually in the Court Stage 

Part I of this report relates to 
the disposition of cases involv- 
ing the United States, of both a 
civil and criminal nature, which 
were actually pending in the 
United States District Court for 
the District of New Jersey dur- 
ing the period July 1, 1955 to 
December 31, 1955. 

Referring first to the civil 
division of the office, it had, on 
July 1, 1955, 519 cases pending 
in court. During the period in- 
dicated, suit was started in 329 


new cases, which new case 
figure of 329, when added to 
the July 1, 1955 pending case 


load of 519, makes a grand total 
of 848 pending court cases. On 
December 31, 1955, the civil in- 
ventory of pending court cases 
was 516. 322 civil cases, actually 
pending court, were closed, 134 
of which total of 332 represent 
cases wherein suit was instituted 
after July 1, 1955. Thus, even 
with the institution of 329 new 
suits during the period indica- 
ted, the total pending civil court 
inventory has been reduced. In 
this connection, it is particu- 
larly gratifying to report that 
the Collections Unit of the civil 
division, which was set up in 


this office some three months 
ago, is functioning in superb 
fashion, with resultant benefit 


to the Government, the public 
and the individuals involved. 
Referring now to the criminal 
division of the office, there were 
pending in court, on July 1, 1955, 
173 criminal cases. Indictments 
or informations were returned, 
during the period indicated, in 
151 new cases, which new case 
figure of 151, when added to the 
July 1, 1955 pending case load 
of 173, makes a grand total of 
324 pending court cases. On 
December 31, 1955, the inventory 
of pending criminal court cases 
was 128. 196 criminal cases, 
actually pending in court, had 
been disposed of, 97 of which 


total of 196 represent cases 
wherein indictments or infor- 
mations were returned after 
July 1, 1955. 

Part II 


Overall Disposition of Civil and 
Criminal Cases in Court or in 
Preliminary Stages 
The work product of this office 
can perhaps better be appraised 


when the civil and criminal 
court case figures cited in Part 
I are viewed in light of the 


total work load as follows: 

On June 30, 1955, 1186 civil 
cases, in court and preliminary 
stages, were pending. From June 
30, 1955 to December 31, 1955, 
529 new civil matters were re- 
ceived, making a grand total in- 
ventory of 1715 matters. The 
pending civil inventory as of 
December 31, 1955, which again 

ivil s. whether 









was 1120. 595 cases had been 
closed, and the total inventory, 
lespite an influx of 529 new 
s, reduced by 66 cases. 
7, on June 30, 1955, 429 
criminal matters, in court and 


preliminary stages, were pend- 
ing. From June 30, 1955 to De- 
cember 31, 1955, 1142 new crim- 


inal matters were received, mak- 
ing a grand total inventory of 


inal inventory as of December 
31, 1955, which again includes all 
criminal cases, whether in court 
or preliminary stages, was 
403. 1168 criminal cases had been 
closed. and the total inventory, 
despite an influx of 1142 new 
matters, reduced by 26 cases. 
Actual moneys collected by 
this office during the period in- 
dicated totaled $366,443.03. While 
the total collections figure is 
somewhat below that of the 
comparable period in fiscal 1954, 
we anticipate that the yearly 
total for fiscal 1955 will again 
exceed $1,000,000. 
From the above, 


as 
as 


in 


the heavy | 
burden which falls upon the) 
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Court Limits Scope 
Of Congressional 
Investigating Power 


The United States Court of 
Appeals last week ruled in a 
2 to 1 decision that a witness 
may properly refuse to testify 
before a congressional investi- 
gating committee about ac- 
tivities of past associates unless 
the questions and purpose there- 
of are linked to proposed leg- 
islation and not designed solely 
for exposure purposes. 

Numerous citations for con- 
tempt of Congress have been 
issued for refusal of witnesses 
to testify about communistic 
activities of past associates. One 
such citation and a subsequent 
finding of contempt had been 
made against a John T. Watkins 
who had refused to testify be- 
fore a House Subcommittee on 
Unamerican Activities as to 
persons whom he felt had long 
since left the communist move- 
ment, though giving testimony 
as to persons he thought were 
still communists. Watkins ap- 
pealed his conviction. 

In ordering Watkins’ acquittal, 
Chief Judge Henry W. Edgerton 
emphasized that Congress may 
not indulge in exposures for their 
own sake, apart from its duty 
to legislate. He noted that the 
resolution establishing the House 
committee authorized no such 
exposures. 

Nevertheless, he said, the com- 
mittee’s idea of its mission seems 
to be investigation for purposes 
of exposure alone. He said this 
thinking was evident not only 
in the examination of Watkins 
but in the “words and conduct 
of the committee on other occa- 
sions”. 


Nominations end 


Confirmations 
Executive 
Governor Meyner sent the 
following nominations to the 


Senate: 

JONATHAN W. ACTON, of Wild- 
wood, to be judge of the Cape 
May County Court, to succeed 
himself. 

CHARLES M. MORRIS, of New 
Brunswick, to be Judge of th 
Middlesex County Court, to 
succeed himself. 

VITO A. CONCILIO, of Newton, 
to be Judge of the Sussex 
County Court. to succeed him- 
self. 

EDWARD J. KELLY, of Camden, 
to be a member of the Cam- 
den County Board of Taxation, 
to succeed Harry A. Louder- 
back, of Haddonfield. 

CARL A. RUHLMANN, of Bay- 
onne, to be a member of the 
Hudson County Board of Tax- 
ation, to succeed himself. 

Executive Session 


In Executive Session in the 
Senate the following nomination 
was confirmed: 

RALPH L. FUSCO, of Metuchen, 
to be a member of the Board 
of Public Utility Commis- 
sioners, to succeed Hortense 
F. Kessler (Mrs.), resigned 

Announcement 


The firm of Kaplan & Poznak 
has been dissolved. Morton M. 
Poznak will continue practicing 
at 9 Clinton St., Newark and 
Henry A. Kaplan has opened 
offices at 11 Hill St., Newark. 





Federal 





namely, Chief Judge Phillip 
Forman, and Judges William F 
Smith, Thomas F. Meaney}, 
Thomas M. Madden, Alfred £. 
Modarelli, Richard Hartshor 


and Reynier J. Wortendyke, 
may be readily appreciated. 
them, we are all indebted 
course all of us are deeply 
debted to Judge Gerald Mc 
Laughlin of the Third Circul! 
Court ef Appeals, who so kina) 
consented to sit as trial judgé 
on several criminal matters 


Raymond Del Tufo, Jt 
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At the 67th Annual Dinner of the Passaic County Bar Ass'n 


HOTEL ALEXANDER HAMILTON, PATERSON 


1. Salvatore J. Ruggiero, Martin Krugman, Joseph 
D. Donato and John Hurtz 
_ 2. William N. Gurtman, Aaron Z. Schomer, Louis 
C. Friedman, William R. Rogers, Charles N. Macknet 
and Rueben Appet 

3. J. Chester Massinger, A 
Cammarano 

4. Vincent C. Duffy, 
Barbour 

5. Forster W. Freeman, 
Hon. Louis V. Hinchliffe 
 § Hon. Lawrence A. Cavinato, Hon. John Grim- 
shaw, Jr. and Referee William T. Cahill 


4. Dodds and Peter J. 
Harry M. Beirne and John C. 


Robert S. Snevily and 


NEW JERSEY LAW JOURNAL, THURSDAY, 


7. (front) Samuel S. Nochimson, Nicholas Martini, 
Oscar R. Wilensky, M. J. Gurtman, Benjamin Weiss 
and Herman Scott. (rear) Charles J. Harty, Carl Green- 
berg, Gordon L. Kent, Samuel A. Larner and David 
Schiffman 

&. Nicholas Martini, Chief Justice Arthur T. Van- 
derbilt and (r) Senator Frank W. Shershin 

9. George Katz, Hon. Milton B. Conford, Anthony 
Grossi and S. Richard Schiffman 

10. Oscar R. Wilensky, Hon. Lawrence A. Cavinato, 
Justice Harry Heher, Hon. Milton Schamach and Hon. 
Ralph L. Fusco 


FEBRUARY 2, 1956 


Page Five 


JANUARY 28, 1956 


11. Retiring President Morris Pashman (1) Chief 
Justice Arthur T. Vanderbilt and (r) newly elected 
President William A. Hengeveld 

12. Anthony Borzellino, William Tulenko, Harry 
C. Peterson and William K. Azar 

13. (front) Passaic Bar Officers—Bernard Fein- 
berg, Treasurer; Morris Pashman, Retiring President 
and William A. Hengeveld, New President; (rear) 
Harry C. Peterson, Secretary; Albert H. Kreamer, 2nd 
V.P. and Isadore Waks, Ist V.P. 

14. George Dimond, Mitchel F. Donato and Harry 
L. Schoen 
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Meyner . 


|end justifies the means.’ ‘To 
| these sentiments there are sev- 





(Continued from page 1) 





believed in some quarters that | 
the Court contemplates the! 
adoption by it of rules covering | 
all or a large part of the law) 
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Disciplinary Rules 
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now possessed by the Congress 
of the United States.” 

There had been submitted to 
the Committee on the Judiciary 


the argument that the legisla- | 
ture should have no supervision | 


over rules of court. Arthur T. 
Vanderbilt, as a lawyer, 


and Dean Roscoe Pound in a 
personal appearance. But the 
Committee on the Judiciary de- 
liberately decided otherwise. 
The second consideration re- 
levant to this matter is this: 
The Supreme Court was weigh- 
ing the extremely delicate ques- 
tion of allocation of constitu- 
tional power between itself and 
the coordinate Legislative and 
Executive Branches, both of 
which, of course, participate in 
the enactment of legislation. 
Here was a situation calling for 
the most scrupulous avoidance 
of suspicion of encroachment by 


one branch upon the jurisdic- | 
tion of another. The decision of | 
the Court in favor of the ex-| 
clusiveness of the Court’s juris- | 


diction was particularly lament- 
able in the absence of a scintilla 
of evidence that the constitu- 
tional delegates so intended— 
indeed, where all the evidence 


was affirmatively and conclus- | 


ively to the contrary. This was 


ably demonstrated in the bril-| 


liant and courageous dissenting 
opinion in the Winberry case 
by former Chief Justice Clarence 


had | 
taken this position in a letter) 


eral answers. In the first place, 
}no end ever justified the means 
of misconstruction of a Consti- 
tution. 

Secondly, the question involved 
here is not the mere matter of 
practice and procedure in the 
courts. It reaches the very 
essence of the process of self- 
government in a democracy. In 
the final analysis, under our 
political philosophy, the con- 
stitutional repositories of the 
policy-making function of gov- 
ernment are the legislature and 
the executive and they must 
have the last word on public 
policy, whether that policy con- 
cerns rent control, financial 
security of motorists, the pro- 
cedure governing the issuance 
of an injunction by a Court in 
a labor dispute, or anything 
else. We simply cannot lose 
sight of the domain which be- 
longs to the people through 
their elected legislative repre- 
sentatives—even when it is 
camouflaged in the protective 
coloring of a court rule on prac- 
|tice and procedure. Initial re- 
sponsibility for rules in the 
| Court—Yes! But always a veto 
jin the elected representatives of 
the public. You, the delegates to 
the Convention, expressly said 
so. No court ought to have said 
otherwise. 

In the third place, the seed of 
the Winberry case is now pro- 
ducing serious discord between 


not conceal the deep concern of | branches. Last year the Supreme 
its author over the unwarranted | Court appointed a Committee to 


transfer of constitutional power | study the rules of evidence with | 


from the Legislature to itself g view toward revision. That 


judicial | 


of evidence. 

On October 7, 1955, a Leg- 
islative Joint Resolution was 
adopted in which great concern 
was expressed over what is de- 
scribed as the “radical charac- 
ter” of the rules proposed by 
the Supreme Court Committee. 


I do not wish to express any | 


opinion as to the merits of these 


proposed rules other than to say | 


that they are replete with sub- 
ject-matter affecting the most 
deep-seated public policy in 
respects far removed from mere 
court procedure. To me it would 
be simply unthinkable that it 
should be held that all of these 
subjects are exclusively for leg- 
islative action by the court and 


| cial committee declared that 
|“The purpose of discipline of 
|lawyers is the protection of the 
| public, the profession and the 
|administration of justice, and 
| not the punishment of the person 
| disciplined.” 

The statement added that the 
highest court in each state has 
;the “inherent power and duty” 
not only to prescribe qualifica- 
tions for bar admission, but to 
“revoke the license of every law- 
yer whose unfitness to practice 
law has been duly established; 
such court may not properly del- 
egate the final exercise of such 
power or duty, or recognize the 
‘existence of either elsewhere 
than in itself.” 








beyond the purview of the The proposed code spells out 

elected representatives of the suggested procedures for ap- 

people. pointment of non-salaried “com- 
The language of the Joint 

Resolution indicates that the; ernment alone can offer. Nor 

Legislative Body shares the|could the judicial branch re- 


view I have just stated. But it 
goes further. It creates a Com- 
mission for the express purpose 
of studying the rules of evidence 
and the report of the Supreme 
Court Committee “and to report 
thereon to the Legislature for 
action at its next regular ses- 
sion.” In other words the Leg- 


islature indicates it intends to| 


do whatever legislating is to be 


done on the subject of the law) 


of evidence. 
We thus face a most unseemly 


public conflict among the co-| 


ordinate branches of the gov- 


| lawyer, 


tain the detachment which is 
vital to fair and impartial jus- 
tice, if it should become em- 
broiled in the political debates 
which are inevitable and desir- 
able in the process of formu-| 
lating new principles of legisla- 
tive policy. (5) Lastly—and | 
please give this consideration | 
your searching thought—if a}| 
non-elective branch of govern-| 
ment should hold the final word | 
|in matters of legislation, the | 
|only recourse available to the| 


missioners” to assist the State 
Supreme Court, or court of last 
resort, in disciplinary matters 
They would be appointed from 
among lawyers recommended by 
state or local bar associations 
represented in the house of del- 
egates. The code also provide; 
for the appointment by the com- 
missioners of one or more “com- 
mittees of inquiry” in each State 
to make preliminary investiga 
tion of charges of misconduct 

It sets forth four proposed 
forms of discipline: 

(1) permanent disbarment; (2 
indefinite suspension from prac- 
tice; (3) public censure, or ‘4 
private censure. 

The proposed code does not * 
undertake to set out all causes 
for which discipline may 
imposed, but does enumerate 
certain categories of misconduct 
as constituting grounds for dis- 
cipline. It states one category as 

“The commission by a lawye: 
of any act contrary to honesty 
justice or good morals, whether 
the act is committed in the 
course of his relations as an at- 
torney or otherwise, and wheth- 
er or not the act is a felony or a 
misdemeanor, conviction thereof 


be 


|in a criminal proceeding is not 


a condition precedent to disci- 
pline.” 

Another cause for discipline 
would be “knowingly or wil- 
fully advocating, abetting, ad- 
vising or teaching” the violent 


ernment. While I do not, as a} 
personally believe that | 
the Court was given rule-making | 
power over the Law of Evidence | 


|public to overturn a judicial | overthrow of the government of 
| prescription or abolition of a/|the U.S. or any state. The pro- 
|rule of evidence would be a|Posed code specifies that the 
constitutional amendment with! Violation of any of the provisions 
respect to each such specific|°f the Smith internal security 
judicial determination. To give | act (18 U. S. Code, $2385) be in- 
| concreteness to the point, if the | cluded in this category. 


by the Court. 

It has been said that we should 
let sleeping dogs lie; that the 
system of exclusive jurisdiction 


eee made a comprehen- | 


sive report recommending wide- 
| spread changes in the common 
| law and statutory law of evi- 


over rules in the Supreme Court} dence. The Court has invited 
is working well and that thej| criticism of the rules and it is 








in the Constitution, there would 
perhaps be little to-do over aj| court adopted or abolished a} 
decision by the Supreme Court) Trule relating to privileged com- | 
to the contrary if it were not for; munications, only a constitu- 
the Winberry case. By that de-| tional amendment could reverse | 
cision, so long as it stands as|its action. 

| authority, if the right of the! There is only one remedy. 
Supreme Court to legislate the That is the elimination of the 


law of evidence by rules is con-|ryje of the Winberry case, 
ceded, the legislature loses its|\whether by _ constitutional 


gree, no matter how offensive | jong as it stands there is going | 
to the general public any Court) to be tension and conflict over | 
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Probably you've seen a copy of “Plain Letters,” 
the booklet issued by the government telling its 
employees how to write letters that the public 
can understand. Though it lambasts much of 
the business phraseology in use, its general im- 
port makes considerable sense. 
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| rule should be. For example, the 
‘law of evidence includes the 


subject of privileged communi-! 


cations, such as between lawyer 
and client, priest and penitent, 
|husband and wife; it also in- 
cludes the extent of the privilege 
against self-incrimination. Can 
we for one moment contemplate 
a system under which an ap- 
pointed court has the last word 
}on the law as to these matters, 
| even to the extent of the aboli- 
| tion of such privileges, beyond 
ithe right of change by the 
jelected Legislature? 

| At least five considerations 
;command an inescapable 
| answer. (1) It is contrary to the 
bnsmergen of democratic govern- 
ment to empower a non-elective 
|branch of government to leg- 
islate finally in matters of pub- 
j|lic policy. (2) There would be 
jabsent the safeguard of a 
| check-and-balance whereby two 
branches of government must 
jact with respect to legislation. 
There would be _ absent 


| which our system now reposes in 
| the Chief Executive with respect 
| to legislative matters. The grant 
|of exclusive power to a single 
| branch would depart radically, 
(and I think unwisely, from the 
|} basic thesis of our system of 
government. (3) It would be 
difficult, if not impossible, for 


|} the Supreme Court to deal ob-/} 


|jectively with such constitu- 


tional 


dicial branch of government is 
not mechanically equipped to 
provide the opportunities 


forurn for debate which are so 
essential to the legislative pro- 
cess and which the legislative 
|and executive branches of gov- 





the | 
| responsibility to veto or approve, | 


challenges as might in| 
litigation be addressed to its own | 
acts of legislation. (4) The ju-| 


for | 
initiation of legislation or the! 


| the Court’s exercise of the rule- | 
/making power. 
| You will forgive me if I seem 
|to feel deeply about this. In 
| matters which involve the work- 
|}ings of the democratic process 
| I am somewhat of a funda- 
|mentalist. I don’t subscribe to 
| the theory that we must operate 
| under the continual presumption 
| that our elected legislators are 
|}either incompetent, corrupt, or 
| otherwise improperly motivated, 
|and therefore not to be trusted 
with policy in certain spheres. 
| When we start thinking along 
those lines we might as well 
|scrap our fundamentals and go 
over to the Hamiltonian thesis 
| of government “by the rich, the 
| well-born and the able’—or to 
|the not-so-benevolent despo- 
| tisms, equally contemptuous of 
|the workings of democracy, to 
|be found in some of the 
authoritarian states of the 
| other Hemisphere. 


While it provides for commit- 
tees of inquiry to conduct pre- 
liminary investigations and as- 
semble evidence, the code speci- 
fies that existing state or local 
bar grievance committees ma} 
also bring disciplinary charges 

Preliminary hearings before 
the committee on inquiry would 
be private, unless the accused 
lawyer requested that they be 
public. The record of the early 
hearings would, however, be 
made public when a report 
recommending disciplinary ac- 
tion was filed with the court by 
the commissioners. , 

In addition to Judge Phil- 
lips, members of the special com- 
mittee drafting the code were 
U. S. Judge Shackelford Miller 
Jr., Louisville, Ky.; Charles Lev- 
iton, Chicago; Judge Philbrick 
McCoy of the Los Angeles Su- 
perior Court and Benjamin C 
Boer of Cleveland, former presi- 
dent of the Ohio State Bar Assn 

Judge McCoy and Atty. Boer 
filed separate statements dis- 
senting in part from the recom- 
mendations in the model code 
Judge McCoy objected to a pro- 
vision under which private in- 
dividuals would be permitted t¢ 
employ counsel and prosecuté 
charges against an attorney De- 
fore the commissioners. He fore- 
saw that this would lead 
“spite cases.” } 
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| Ambar Life Insurance 
| Available To New 
Members 
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Federal Tax Notes Dredge Loader Not Under | 
By Harold Kamens investment are met. | Jones Act 
Rev. Rul. 55-745: DISTRIBU- EVASION: Taxpayer’s convic- | J : 
: = aS agg acob Senko recovered a judg- | 
TIONS IN REDEMPTION OF tion for tax evasion was based ment, based upon a jury’s ver-| 


STOCK: Revenue Ruling 54-458, 
C. B. 1954-2, 167, relating to the 
sale and redemption of stock of 
the sole stockholder of a corp- 
oration is applicable under the 
provisions of section 302(a) and 
‘b)(3) of the 1954 Code with 
respect to Similar situations in- 
volving a sale and redemption 
yf stock of a sole stockholder. 
Rev. Rul. 55-746: DISPOSI- 

TIONS OF CERTAIN STOCK: 
A dividend of common stock 
navable in treasury common 
stock by a corporation to the 
holders of its common stock will 
constitute ‘section 306 stock” 

as " ashuad in section 306(c) (1) 
A) of the Internal Revenue 

de of 1954.. 

Rev. Rul. 55-747: TAXABILITY 
OF BENEFICIARY OF EM- 
PLOYEES’ TRUST: Basis upon 
one-year term premiums 





nich 
whl a4 


m: be computed for use in 
determining the amount re- 
ired to be included in the in- 


e of an employee on account 
f current life insurance pro- 

tion provided for such 
ployee under a life or an endow- 
1ent insurance contract held 
n employees’ trust qualified 

section 40l(a) of the 
rnal Revenue Code of 1954 


em- 





Rev. Rul. 55-748: DEDUCTIONS 
FOR CONTRIBUTIONS TO 
TRUST OR ANNUITY: Where 
n employees’ pension trust 
hases for employees retire 
ment income contracts which 
vide that upon the death 
in employee, the life in- 
nce benefiits under such 
ntracts shall be paid to the 
tee who, under the terms 
he pension plan, shall apply 


1 proceeds to the payment of 
equent premiums on be half 
the other employees 
tributions the 

itable to such 
not costs of the pension plan 
the purpose of deter ing 
limitations on contributions 
404(a)(1 yf 


of 


employer 


Insurs 












r section the 
Internal Revenue Code of 1954 
may not be currently de- 
tible as such. Such non- 
ictible contributions may, 
ver, be considered as con- 
itions to the trust 
be deducted in later years 
eccordance with the provi- 
sions of section 404/a)(1)(D) of 
the Code. 
Rey. Rul. 55-749: EXCHANGE 
OF PROPERTY HELD FOR 


PRODUCTIVE USE OR INVEST- 
MENT: Where under applicable 











rime water rights are con- 

ed real property “rights, 
xchange of perpetual water 

righ ts for a fee interest in land 
nstitutes a nontaxable ex- 
change of property of like kind 
within the meaning of section 
103 of the Internal Revenue 
Code of 1954, provided the re- 
quirements of that section as 
ding for productive use 

for 


> trade or business 





upon the premise that he caused 
his corporation to pay his per- 
sonal and family expenses and 
to claim them as tax deductions. 
These personal expenses were 
not reported by him as income 
in his own return. 

Held: The conviction was up- 
held. Lash, CA-1, 4/7/55. 

NET WORTH: samen: par- 
ticipated in numerous ventures 
during 1944 through 1946. Com- 
missioner used the net worth} 
method since some of taxpayer’s | 
ventures were unaccounted for 
on the books and taxpayer 
failed to sustain the burden of | 
proving Commissioner’s figures 
wrong except for a bad debt for 
one year. 

Held: Commissioner was justi- 
fied in using the net worth 
method. Estate of W. D. Bartlett, 
22 TC No. 1228. 

FRAUD: Taxpayer owned nu- 
merous liquor 
and had engaged 
“black market’ liquor traffic. 
Because of his failure to pro- 
duce books and records and to 
cooperate with the revenue} 
agent during the investigations, | 
the Commissioner properly re- 
constructed net income by apply- | 
ing naximum OPA markup 
percentages to gross purchases. 

Held: In view of the large 
omissions from income, fraud} 
penalties were 
TCM 1955-256 

FRAUD: Husband and wife 
were physicians in Philadelphia. 
They kept no_ records; 
Commissioner computed the in- 
crease in their joint net worth. 
For some of the years involved 
they had filed joint returns; 
for others separate. 

Held: There was allocated to 
each spouse the net worth 
crease from the estimate of the 
time each devoted to practice 
Fraud penalties. sustained. 
Mikelberg, 23 TC 342. 

INCOME: The taxable income 
drug salesman who had 
engaged in promotional 

connected with police- 
balls was held properly 
computed on the basis of his 
expenditures and estimated 
personal expenses where no 
books or records were kept. His 
failure to file any tax returns 
justified imposition of the fraud 
penalty since he was a person 
of normal intelligence. Com- 
missioner asserted’ transferee 
liability against his wife and 
his daughter. However, he failed 
to prove that any transfers of 
by taxpayer to them re- 
sulted in his insolvency , or 
were made at a time when he 
was insolvent. 

Held: Transferee liability 
therefore was not sustained. 
Mundy, TCM 1955-270. 

FRAUD CONVICTION: Tax- 
payer was indicted for tax 
evasion in 1944, 1946 and 1947. 
He was acquitted for 1946 and 
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establishments | 


sustained. Hines. | 


the | 
| 


dict (for $30,000), in a personal | 
injury action brought by him| 
against his employer, LaCross | 
Dredging Corp., in the City 
court of Granite City. Upon| 
}remittitur, judgment was en-| 
jtered for $20,000. 


the Merchant Marine act (the 
Jones act, 46 U.S. C. A. sec. 688). 
Motions for 

standing the 
| new trial, respectively were over- 
ruled, and defendant appealed. 











| The appellate court (Fourth 
| District) reversed the judgment 
on the ground that plaintiff was 
not a “seaman” within the 
meaning of the Jones act, and 
that, therefore, he could not 
maintain the present action. 
From the record it appears 
{that the salient facts were not 
|in dispute and that plaintiff was 
{a laborer e1 oyed under a un- 
ion permit on  defendant’s 
dredge. His main duties were to 
load and oad supplies, and 
incidental labor tasks on board 


the dredge. Tl 1e . dre dge consisted 


|of a scow or barge connected to 
the shore sable. The record 
also shows that he was not 
aboard, nor employed, in the 
movement of the dredge from 
place to place; that he lived and 


“ashore and that he 
in connection with 


boarded 
| was not used 


or to aid in ivigation. 

Near the ‘edging operations 
defendant built a shed on 
land at the union’s request, so 
that during hours its work- 
men would have shelter and 
a place varm themselves.” 
The record further discloses 
that some time on the morning 
of Nov. 5, 1951, plaintiff and 
another man he _ assistant 
superintendent llided, appar- 
ently, as both men were running 
near the (either away 
from it or toward it) when there 
was a sudde l up of a fire 
from the coal! stove in the shed. 

As a resi the collision 
plaintiff fell and sustained se- 
vere injurie: 

The dredge question was 
anchored at the time, some 15 
feet from sh in Gabaret 
Chute, “a slough connected with 
the Mississippi river, the pur- 
pose being to dredge out a by- 





section of 
slough to 
at 


pass around 
the river Seren h 
a canal connected 
another point 

Jacob Senk 


the 
to the river 


laintiff-appelee 


v. LaCrosse Dredging Corp., 
defendant-appellant Appellate 
court (Fourth District), term 
No. 55-M-21, (7 III. App. 2d 307, 
129 N. E. 2d 454 Judgment 


reversed 





return dis- 


4, his 


1947. As to 1944 


closed income from dividends, 
interest, rents, and business of 
an athletic club. Government 
introduced evidence of opera- 
tion of gambling business on 
vast scale al proved large 
bond purchases during the year. 


Assets ascertained from ledgers 








and bond records, taxpayer’s 
investment insellor and 
debtors, contents of safe de- 
posit box, real estate records 
and auto dealer records. Liabili- 
ties obtained from records of 
mortgages. 

Held: Conviction upheld. 
Beard. CA-4, 4/15/55. 

INCOME: Taxpayer, a doctor, 
filed tax returns’ reporting 
moderate income. He was in- 
dicted in 1949 for abortion and 
pleaded guilty. Commissioner 
estimated the number of pa- 
tients by the number of mor- 


phine pills he purchased and 
multiplied this total by average 
fee. Taxpayer filed a net worth 
statement to support his re- 
ported income, $25,000. 

Held: Commissioner’s compu- 
tation of $100,000 and $200,000 
too high. Reduced. Mac Crowe 
Estate, TCM 1955-238. 


The action was brought under | 


? | 
judgment notwith- 
verdict and for a/| 


The American Bar Association 
Endowment’s new group life 
|insuranece plan, which added 
{more than 36 million dollars to 
|the potential estates of parti- 
| cipating lawyers at its inception 
six months ago, will be available 
; to new members enrolled during 
the nationwide “50,000-New- 
Members’ campaign. 

Unique in the history of group 
insurance, the plan, offered as 


| 


part of the ABA’s program of | 


service for members, costs in- 
| dividual subscribers a mere $20 
a year. The plan _ provides 
coverage until age 56 in amounts 
ranging from $6000 to $1000, de- 
pending on the age of the in- 
sured. 

Tailored by the New York Life 
Insurance Company exclusively 
for lawyers while members of 
the ABA, the plan incorporates 
the most desirable features of 
group insurance in a package 
priced far below the usual cost. 
The Certificate issued to mem- 
bers is convertible at its current 
value into a policy of equal 
amount of ordinary life in- 
surance without medical exam- 


ination at the termination age | 


of 56, or when membership in 
the ABA ceases for any reason— 


at the then current rates of 
The New York Life Insurance 
Company. Protection continues 


without payment of premium | 


when total disability occurs. 

The $20-a-year premium per 
member enrolled remains con- 
stant at all times, whether 
coverage is in the maximum 
bracket (20-25 years of age) or 
in the minimum (55 years oi 
age). 

A substantial portion of the 
dividends of the insurance pro- 
gram, through an arrangement 
with the American Bar Associa- 
tion Endowment, sponsor of the 
plan, is expected to go into the 
development fund of the Ameri- 
can Bar Research and Library 
Center in Chicago. 


Announcement 


Simon J. Griffinger has moved 
his offices to the Federal Trust 
Building, 24 Commerce Street, 
Newark 2. 


Page Seven 








| Notice 
| 


| The United States Court of 
Appeals for the Third Circuit 
will be in session on Febraury 
6th, 7th and 9th. It will not sit 
on Friday, February 10th. 

Ida O. Creskoff 





Clerk 
Bankruptcies 

BROKOFSKY, Bennet: 453 Kerrigan Blvd 
Newark; vol liab. $15,977.17; assets 
$1,350.; refr. Weelans & Cahill: solr. 
Maurice Rosenstein: 1-26 

COLOMBO, Joseph, 309 Washington St., 
Hackensack; vol.: liab. $32,812.31; assets 
none; refr. Weelans & Cahill; solr. Joseph 
Sellarole; 1-24 

GREENBERG, Samuel, 27 Madison Ave 


vol. : liab. $28,318.65: 
refr. Weelans & Cahill: 


Hasbronck Heights: 
assets $18,358.80; 










solr. Lester H. Fox; 1-24 

GUIDO, Angelo, 88 Forest Hill Parkway, 
Newark; vol.; liab. $16,371.44: assets 
$11.225.; refr. Weelans & Cahill: solr. 
Jacob Zimmerman; 1-23 

KILLIMADE, James Joseph Jr 4 Estate 
Rd., Mt. Holly: vol.; liab. $15,366.21; 
issets $2,198.05: refr. Wm. Lipkin: solr 
Frederick Thompson; 1-26 

KUVER, Oscar Harold, 6 urt 
Laurel Park: vol.; liab. § 
sets $12,415.: solr. Samuel S -26 

LOZINAK, Peter J R.D. #2 y 
Rd., Lawrence vol iah. $ 7? 7as- 
sets $1,050.; solr. John Palase chak ; 1-23 

NADLER, Sam, 1812 Manor Dr Union 
vol iub. $6,295.58: assets $2.512 solr 
Samuel J. Zneker: 1-25 

PFALZER, Charles Michael, 221 Fast Figh- 
teenth St., North Wildwood: vol.; liab 
$6,912.89: assets $310.; refr. Wm. Lip 
kin: solr. Samnel M. Garfinkle: 1-20 

PRISK wa iam H 139 Spring St., Pater- 
son liab. $4,587.43: assets S705. ; 

We ans & Cahill solr Martin 

Simon: 1-26 





LAW BOOKS 


BOUGHT SOLD EXCHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N.Y. 





Fre me & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICR 


MORRIS COLDFARB 





Member imerican Institute of Real 
Estate Appraisers 

290 Hobart St., Perth Amboy 
Tel. P. A. 4-4444 





APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
901 Broad St., Newark 2, N.J. 
MArket 2-6500 

















ALL TRENTON SERVICES including: 
Superior and U.S. District Court 
Receivership search in both courts. 
Corporate Status, including Tax information. 

Abstracts and information in all courts and departments. 


SUPERIOR TITLE SEARCH COMPANY 


(W. Coe 


24 Branford Place’ Tel. 


MArket 3-4232 


judgment searching. 


McKeeby) 
Newark 2, N. J. 

















Courts. 
standing. 
Courts. 


INFORMATION 
Trenton. 


and forms 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK 2, N. J. 

Tel. MArket 3- 2200 


Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings 
SEARCHES in Superior Court of New Jersey and United States 


in any of 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


or corporate 


the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 














MAY BAR EXAMINATIONS 





BRIGADIER BAR 


Street, 


600 Broad 


attorneys” examination, 


FEE: 


40 Journal Square 
Tel: 


MAURICE C. 
will conduct his 62th Bar Review Course at the YW-YMCA Building, 
Newark, N. J., 
and as a refresher course of New Jersey law. 
COURSE COMMENCES: 
$150.00 


BRIGADIER BAR REVIEW COURSE 


JO 4-6443 


REVIEW COURSE 


BRIGADIER 


in preparation for the May 


FEB. 23, 1956 


Jersey City 6, N. J. 
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Bar Recommends Delay On Comparative 
Negligence Bill 


CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUN 





Passaic Trials Pa 
BEFORE SU PER 10] ¢ COUR T JUDGE 
MOBERT H DAVIDSON ee: 
peer Mite gt Pa Expression of Pennsylvania 
sie ll. cies chee alee Bar Association sentiment on 
1, 733, 736),' 317, 564, | Various pieces of pending or 
s 881. 245. 380, 509. 536, | Proposed legislation occupied 
git. 459, 550 the attention of attorneys at- 
) Weekly (all, Motions, ete. | tending the final session of the 
association’s three-day mid- 





winter meeting held in Harris- 
burg last week. 

One of the most controversial 
and far-reaching items on the 
agenda was a bill, introduced in 
the Pa. House of Representa- 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 














Mitchell 2-1406 tives, which would _ establish 

Services available to attorneys only the principle of “comparative 
negligence” in damage suits. 

Upon the motion of Gilbert 


Nurick, Harrisburg, chairman of 


ROY GRIFFITH JONES 


PATENT ATTORNEY the Civil Law Committee, the 
Formerly Patent Advisor, association passed a resolution 
U.S. Gov., Dept. of the Army pointing out that “the bill 


raises a problem requiring ser- 
ious and thorough study”, and 
recommending that its enact- 
ment be delayed pending fur- 
ther consideration of the pro- 
| posal both by the Pennsylvania 
Bar Association and by the 
legislature. 

Nurick explained that under 
if 


Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











WANT 


S re) ] E re) N E |present Pennsylvania law 
|}contributory negligence is es- 
| tablished on the part of a per- 
LO . AT E 9) ? son in a civil action, that in- 
* dividual is barred from recovcr- 
TRACERS CO. OF AMERICA ing damages. Under the pro- 
posed change, the amount of 
$13 MADISON AV.,.N.Y. 22, N.Y. | damages permitted would bear 


|a relationship to the degree of 
|contributory negligence estab- 
! lished. 











For Certified Shorthand - Stenotype Licettes 
ADLER REPORTING SERVICE 


GENERAL REPORTING 
NOTARIES PUBLIC 
24 COMMERCE ST., 


HEARINGS 
DEPOSITIONS 
— MArket 2-5974 


NEWARK, N. J. 











get a good start with clients! 


me ’..;, CORPORATION OUTFIT 
are permanent “hits” with new and old corporations 
with exclusive self-fling drawer * 





MINUTES © 


STOCK & TRansren 
LevaER 


YOU GET : 

* Stock ond Transfer Ledger Se. 
= 0 Corporate Desk Seal 

* J ring Minute Book with Booster 


* Book of Beautifully Lithographed 
Stock Certificates 


OPTIONAL 


* Printed Minutes at $1.00 

» Gold Lettering on. all Books 
at $1.00 

* Pocket Seal at $1.50 

ond up 
*reinforced drawer 

$1.50 additional 


13! 


* Shipped prepoid within hours! 


A HANDSOME OUTFIT— QUALITY MADE TO ENDURE 


® Seol in your office in o doy! 


ALL-STATE orrice suppiy co. 


$02 HIGH STREET, NEWARK 2, N. 3. * MARKET 4-5577 





ANOTHER — ALL-STATE — IMPROVEMENT 


EX TRAE i. Mais: reece 


An Extra Heavy Indestructible 








Lift Top Box 





_EMPLOYMENT ‘WANTED ~ g 





ITY 4 





The Civil Law Committee! AWYER 
chairman said there was a sharp | .. 
division of feeling among Penn- 












ADMITTE D DES ESIRE 
th law 





sylvania lawyers on the subject 
and that discussion of the issue 
by local bar associations would 
be encouraged in an effort to 
clarify thinking on the subject. 


ATTORNEY 
Jive 
qual 


YOUNG 
ark Law Office: 


Ww —— D FOR 






x ATTOR NEY 


by act 





NEW- 
tice; State 


WITH 


‘amden 'B pineten Ce ‘ mabe or South 3 


FOR RENT 


_ RENT - 


services - 











ROOM IN 
eral 


Mite 


u AW OFFI ICE 
Trust 
hell 3-70 








FOR 


Assignment Order 


The 
Judicial 
made by 
30th 

ORDERED that the temporary 
assignments of Judge S. Rusling | — 
Leap to the Bergen County Court 
for the week of January 30, 1956, 
excluding Friday, and for the 
week of February 27, 1956, ex- 
cluding Friday; Judge Harry 
Adler to the Bergen County 
Court for the week of February 
6, 1956, excluding Friday; and 
Judge Lester A. Drenk to the 
Bergen County Court for the 
week of February 13, 1956, 
cluding Monday, and the week 
of February 20, 1956, excluding 
Wednesday and Friday, are 
hereby cancelled, and it is fur- ; 
ther ORDERED that in addition | ation in 
to their regular assignments the a 
following judges are assigned 
temporarily to the Essex County | ‘* 
Court follows: 


YOUNG ATTORNEY 


NEWARK 
Tit 





following change in) jh. 
assignments has been cians rey 
3 4 ORNE) ANTED s 

order dated January |* svailable for trial work on ind 


Dasis State qualincat 


_ EMPLOY MENT 










TTO R NE Y, 
r Law grad, 


JCIATION 
e space in 


ADMITTED, 5 






ATTY, 


RECENTLY, 








ICGH 


ATTOR NEY 


aw «Offic 


,ACKGROUNI 





YOUNG ATTORNEY, EXCELLENT 





as 


experience 





Wa ANTED 


ADMI1 ITE rED DC 1952 





with 


LE 
ex- x perie art ti TEaneck 6-2299 


I ssa ; r Berg n County. Box 7% 


» IN 
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nal Newar 














SERVICES FOR LAWYEFR8S 


EXPERT | 7 





APPRAISER, QUAL TE TE] D, 
eral men’s & ladies’ w 
139 Mulberry St., Newark, N 


OR 
Mor- 





Ww ANTED 


W JERS! 


Box 


VET- “< 


NI 
NE 





or 





GAL 


LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty| 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Coane Hanus, 
Elizabeth, N. J. ervisor 








LAW 
five 





some 


“|| CREDIT REPORTS: 








Judge S. Rusling Leap for the 





NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager | 


weeks of January 30, 1956, ex-| 

cluding Friday, and February 27, MAIL: Box 643, Newark 1,N.J. | 
1956, excluding Friday; Judge and PHONE: MUrdock 8-5444 

Harry Adler for the week of |'**'* ‘?°<}3 coi en WIRE: Union, N. J. | 


February 6, 1956, excluding Fri- ak RED? 
day; and Judge Lester A. Drenk | ‘our vill 
for the week of February 13,| ("ke %."" 

1956, excluding Monday, and the | tv being set 
week of February 20, 1956, ex- 
cluding Wednesday and Friday. | 





Trade-In House Program — 
Stressed At NAHB 
Meeting | ‘The following Coun 
Chicago (ACCN)—The trade- |} ice Cours. 
in house was highlighted at a} 2st. 2121 
panel meeting of the recent 12th 
annual convention-exposition of 
the National Home Builders as 
builders discussed the growing 
importance of this field of 
yerations. S14 
“If you don’t get into trade- 
ins, you’re going to fall behind 
the competition,” Mal Sherman, 
Baltimore. warned _ industry 
members. 
However, 








roo WHOM IT 
TAKE NOTICE that we Morris 


ndividualls 


Leland Lee Jr., Dal- 











Drucks FOR THE ASSURED 














—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. } 
MArket 3-3213-4 | 











Fire Adjusting | 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
MItchell 2-1771-2 











wi ATTORNEY COOPERATION SOLICITED 


FIRE ADJUSTERS 


9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 









































W. D. ETTINGER & CO. 








H 





las builder, told the builders 

they must know or learn the BArclay 7-2574 PLainfield 5-883! 

real estate field if they are to SAMUEL K. PEARSON te 

adopt a trade-in plan. He also CONSULTING METEOROLOGIST of + 

stressed the importance of tak- Expert Witness 40 Yrs. N.Y. & Nid. Court] Ji), 7 

ing as trade-ins only those 1217 South End Parkway ae 

homes which are valued at two- Plainfield, N. J. rod 

thirds or less than the new a OSES. Sh SO a 

heme —ii, pru 
John R. Worthman Jr., custom “COMPLETE ATTORNEY COOPERATION OVER 40 YEARS EXPERIENCE | ho g 








builder of Fort Wayne told of 
forming a separate corporation 
to handle trade-ins to minimize 
the amount of money a builder 


. & SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
» OF INSURED PROPERTY LOSSES 


» JUDLOWE 


APPRAISER 


RFAL & PERSONAL PROPERTY, | 
ESTATES, INHERITANCE TAX, | 
FEDERAL. STATE & COUNTY COURTS | 
— ESTATES LIQUIDATED — 


M. R. LANES 














ties up in such houses. This a a Aloe Penalc. 6b. ae snes ee 8 
company, he said, handles all Prescott 9-0362 MArket 3-1119 | 
financing and resale of the Ww 
trade-in house, and could handle | of 
trade-in houses from _ other | } Pro 
builders in the area. \ mot 
Ernest Becker of North Holly- om 


wood, Calif., suggested that if it 
is possible to acquire a trade-in 
house on which monthly outlays 
are not too big, it would be a 
good idea for the builder to rent 
it rather than try to re-sell it. 

Frank Flynn Jr., Lafayette, 
Ind., warned builders against 
taking obsciete homes or homes 
in areas which are becoming un- 
inhabitable. Irving Rose of De- 
troit said the major problem 
faced by most builders is obtain- 
ing money to start operations. 


TIT 








Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N.Y. 

LO. 5-3088 
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Morngistt ww € 
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Phone: 














Cimpen @ FrREenotp ¢@ PLACKENSACK 
NEW 
ri LACE, NEWARh, N. J. Mitchell 2-7875 





LE INSURANCE COMPANY 
OF NEW JERSEY 


TITLES INSURED | 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


Serving New Jersey + Organized 1928 


Brunswick © Toms RIVER 























